of compliance with the standard.  The use of the rope device is, in my view,
an additional device which the respondent opted to use to stabilize the cable,
and the fact that its use is commonplace at the mine does not, ipso facto,
establish compliance in this case*  The inspector cited the violation because
he found part of the wooden-fitting device missing and he was concerned with
the fact that the cable could dislodge itself from the fitting and rub and
chafe against the sharp edge of the opening to the electric compartment in
question.  The fact that a rope would assist in preventing this from happen-
ing is a matter that goes to mitigating the seriousness of the violation and
may not, in my view, serve as an absolute defense to the citation.  In short,
I reject respondent's argument that the rope is a suitable substitute for a
proper fitting of the type called for by the standard.  Under the circum-
stances, I conclude and find that petitioner has established a violation and
the citation is AFFIRMED.

Good Faith Compliance

The parties stipulated that the respondent exercised good faith in the
abatement of the conditions cited, and I adopt this as my finding in this
matter.  The record reflects that the conditions cited were abated on the
same day the citation Issued and approximately 15 minutes prior to the
time fixed by the inspector (Exh. p-4).  This reflects rapid compliance by
the respondent, and I have taken this Into consideration in assessing a pen-
alty for this violation*

Gravity

Although the inspector's narrative (Exh. P-9) reflects a notation by the
inspector that he believed a "danger of electrical shock" was present, I can-
not conclude that the facts adduced In this matter support such a conclusion.
While it may be true that over a prolonged period of time it is possible for
a cable to be rendered hazardous due to constant rubbing against a rough or
sharp edge of an opening through which it passes, the facts adduced in this
case reflect that the cable in question was in good condition, that it was
protected to some degree by the rope-restraining device, as well as by a
1lpothead" device, and that the cable Itself contained protective devices
such as insulated conductors and metallic shields.  In these circumstances,
I cannot conclude that the missing portion of the wooden fitting presented
a serious or grave situation.  Accordingly, I conclude that on the facts
presented here, the violation in question was nonserious.

Negligence

Although respondent's arguments concerning the use of a rope as a suit-
able substitute for a proper fitting suggests that respondent may not have
been negligent because the use of such ropes may be commonplace at the mine,
the fact Is that petitioner established that on two prior occasions on
September II, 1979, respondent was cited for identical violations of section
77.505, by Inspector Zara for falling to maintain proper cable fittings, and
in both instances the citations concerned wooden block fittings such as the
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